
 

1 | P a g e  
 

Please note this is a sample contract agreement – you will be required 
to sign the contract when you come to the studio with relevant details 

Membership Agreement  

between TIER 1 TRAINING PTY LTD PTY LTD ABN 76 636 973 610 

and The person listed in item 1 of this Membership Agreement (Member). 
 

1 Background  

These are the Membership terms and conditions on which TIER 1 TRAINING PTY LTD is willing to 
provide a Membership to the Member.  

Item Description Particulars 

1 

 

Member  Name: [Insert] 

Address: [Insert] 

Telephone: [Insert] 

Email: [Insert] 

2 Membership Type 

 

[Insert Membership Type] 

3 Initial Term Commencement Date: [Insert] 

End Date: [Insert] 

(14 day period) 

4 Fees ($AUD)  Signing-on Fee: [Insert] 

Fee to be paid: [Insert] (fortnightly) 
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Membership Agreement – Terms and Conditions 
 
This Membership Agreement is made up of these 
terms and conditions and any other documents 
attached to this document which must be read 
together. To the extent of any inconsistency, this 
Membership Agreement prevails. 

1 Acceptance 

(a) This Membership Agreement is between TIER 
1 TRAINING PTY LTD, its successors and 
assignees (referred to as we and us) and you, 
the person, organisation or entity described in 
this Membership Agreement (you), each a 
Party and collectively the Parties. This 
Membership Agreement should be read and 
accepted in addition to our Website Terms and 
Conditions (www.tier1training.com.au).  

(b) You have requested us to provide the Services 
set out in this Membership Agreement. You 
accept this Membership Agreement by either: 

(i) signing and returning the Membership 
Agreement; 

(ii) accepting this Membership Agreement 
on our Website; 

(iii) confirming by email that you accept the 
Membership Agreement; 

(iv) instructing us to proceed with the 
Services; or 

(v) paying any Signing-on Fee as set out in 
the Membership Agreement or making 
part or full payment for the Services.  

(c) Please contact us if you have any questions 
using the contact details in this Membership 
Agreement, on the T1T Application or on our 
Website. Purchasing Services from us 
indicates that you have had sufficient 
opportunity to read this Membership 
Agreement and contact us if needed, that you 
have read, accepted and will comply with this 
Membership Agreement, and that you are 18 
years or older, or have the consent of your 
legal guardian.  

(d) We will not commence providing the Services 
until you have paid the Signing-on Fee or other 
Fees that we may require upfront from time to 
time.  

2 Membership Type 

(a) By entering into this Membership Agreement 
you become a Member of TIER 1 TRAINING 
PTY LTD under the Membership Type stated 
in item 2 of the Membership Agreement. Your 
access to the Services are governed by your 

Membership type. We reserve the right to 
introduce, withdraw and/or vary categories of 
membership by providing you with [14] days 
written notice.  

(b) The Membership types are as follows: 

(i) Personal Training Member (PT Client); 

(ii) Over 50 Group Training Member (Over 
50 Member); and 

(iii) Small Group Training Member (Small 
Group Training Member).  

3 Term and Termination 

(a) This agreement commences on the 
Commencement Date (set out in item 3 of the 
Membership Agreement) and will continue until 
the End Date (Initial Term).  

(b) This Agreement shall automatically renew for 
successive fortnightly terms after the expiry of 
the Initial Term, unless you give 14 days' 
written notice to us of your intention not to 
continue with the Membership Agreement.  

(c) If you terminate this Membership Agreement 
during the Initial Term you must pay the 
Remaining Fees to us.  

(d) Either Party may terminate this Membership 
Agreement if there has been a material breach 
of any of the terms and conditions.  

(e) We may terminate this Membership 
Agreement immediately, at our sole discretion, 
if: 

(i) you commit a non-remediable breach of 
this Membership Agreement; 

(ii) you commit a remediable breach of this 
Membership Agreement and do not 
remedy the breach within 10 days after 
receiving notice of the breach; 

(iii) we consider that a request for the 
Services is inappropriate, unsafe, 
improper or unlawful; 

(iv) you fail to follow our reasonable 
instructions; 

(v) you act in a manner that is dangerous to 
or disruptive of other Members; 

(vi) we consider, at our sole discretion, that 
the relationship between the Parties has 
broken down including a loss of 
confidence and trust;  

(vii) for any other reason outside our control 
which has the effect of compromising 



- 3 - 

Legal/69619865_2 

our ability to provide the Services within 
the required timeframe;  

(viii) an invoice is overdue and you fail to pay 
an invoice by the due date; 

(ix) you breach any terms and conditions set 
out in the T1T Application; or 

(x) you breach any terms and conditions set 
out in any document of any Third Party 
Provider.  

(f) We may, in our absolute discretion, waive the 
Remaining Fees due and owing to us under a 
Membership Agreement, subject to you paying 
a Cancellation Fee, in circumstances where 
you succumb to a recognised medical 
condition or injury that prohibits you from 
participating in exercise.  

(g) Except for due to our breach, on termination of 
this Membership Agreement you agree that 
any Signing-on Fee or payments made are not 
refundable to you.  

(h) On termination of this Membership Agreement 
you agree to promptly return (where possible), 
or delete or destroy (where not possible to 
return), our Confidential Information and 
Intellectual Property, and/or documents 
containing or relating our Confidential 
Information and Intellectual Property. 

(i) On completion of the Services, we will retain 
your documents (including copies) as required 
by law or regulatory requirements. Your 
express or implied agreement to this 
Membership Agreement constitutes your 
authority for us to retain or destroy documents 
in accordance with the statutory periods, or on 
termination of this Membership Agreement.  

(j) The accrued rights, obligations and remedies 
of the Parties are not affected by the 
termination of this Membership Agreement.  

(k) Member's wishing to suspend their 
Memberships must cancel their current 
Membership and enter into a new Membership 
Agreement upon re-commencing training with 
us.  

(l) Members that terminate their Membership 
Agreement may still gain access to the T1T 
Application for 30 days after which time access 
rights will be lost. Access to the T1T 
Application is not guaranteed and we retain 
the right to restrict access to the T1T 
Application at an earlier time at our absolute 
discretion.  

4 Services 

(a) We agree to provide the Services with due 
care and skill.  

(b) We reserve the right to refuse any request that 
we deem inappropriate, unsafe, unreasonable 
or illegal.  

(c) We will provide the Services for the Initial 
Term. At the end of the Initial Term the Parties 
agree that this Membership Agreement, and 
the rights and obligations arising herein, will 
continue to bind the Parties until such time as 
either Party terminates this Membership 
Agreement in accordance with clause 3(b).  

(d) Any advice we provide to you regarding health, 
well-being, training and nutrition, and any other 
advice in relation to the Services should not be 
used as a substitute for professional medical 
diagnosis, treatment or management. We 
accept no responsibility and will not be liable 
for any harm, loss and/or damage that you (or 
a third party) suffers, directly or indirectly, as a 
result of any advice that is inaccurate, 
incomplete, unsuitable or incorrect.  

(e) Prior to us providing you with the Services you 
must complete a medical history form detailing 
your medical history in order for us to safely 
provide you with the Services. You warrant 
that the information you disclose in the medical 
history form is true and accurate and not 
misleading in any way as we will rely on this 
information in providing the Services. You 
warrant to notify us of any changes to your 
health and/or existing medical conditions 
immediately.  

(f) You agree to undergo any health checks or 
screening requested by us in relation to your 
use, or proposed use of the Services and in 
the event you become aware at any time of 
any medical, physical or psychological 
condition, injury or impairment that may be 
detrimental to your health or affect your proper 
and safe use of the Services, you must 
immediately cease to use our Services and 
contact your medical professional.  

(g) You are solely responsible for determining the 
suitability of any of the Services, and your 
reliance on any information that is provided to 
you by us, however so conveyed is at your 
own risk. 

(h) To the extent permitted by law, you 
acknowledge and agree to release us, our 
instructors, trainers, agents, affiliates, 
employees, Members, sponsors, promoters 
and any person or body directly or indirectly 
associated with us against any harm, loss, 
damage, liability, claims, demands or 



- 4 - 

Legal/69619865_2 

proceedings arising, directly or indirectly, from 
your access to or use of the Services. 

(i) We may provide the Services to you using our 
employees, contractors, and Third Party 
Providers, and they are included in this 
Membership Agreement.  

(j) In order to access and make use of some of 
our Services (including but not limited to 
booking in for exercise classes), you may need 
to create an account using an email address 
and password, as advised by us from time to 
time. You must not create and/or maintain 
more than one account. Basic information is 
required when creating an account. You agree 
to provide accurate, current and complete 
information during the registration process and 
to update such information to keep it accurate, 
current and complete. Furthermore, it is your 
responsibility to keep your account details 
confidential. You must notify us immediately of 
any unauthorised use of your account.  

5 Health and Injuries 

(a) You agree you are aware of the possible 
health and safety risks associated with 
participating in physical activity and consent to 
any reasonable exercise which may from time 
to time be strenuous. You acknowledge and 
agree that exercising and engaging in the 
Services may involve risk of injury, ill health 
and death.  

(b) You acknowledge that you agree to part take 
in the Services and exercise at your own risk.  

(c) You agree to make us aware of any relevant 
medical conditions or health problems and 
obtain clearance from a registered medical 
practitioner to participate in physical exercise if 
requested by us.  

6 Payment  

6.1 Membership Fees 

(a) To have access to the Services we require you 
to become a Member of TIER 1 TRAINING 
PTY LTD as per clause 1(b). 

(b) Each Membership Type as set out in clause 
2(b) has an associated Membership Fee. The 
Fee for your Membership is set out in item 4 of 
the Membership Agreement. All amounts are 
stated in Australian dollars. All amounts 
include Australian GST (where applicable).  

(c) You are personally responsible for payment of 
the Fees to us for your Membership as and 
when they fall due.  

(d) You agree to pay our invoices by the payment 
date set out on the invoice. If you do not pay 
us the Membership Fee for the Services within 
14 days of the Fees being due, we will cease 
to provide the Services to you until we receive 
payment.  

(e) Your Membership Fees are payable in 
advance in accordance with the Membership 
Type selected by you. Payment can be made 
by direct-debit, electronic funds transfers or 
using the T1T Application. Payment methods 
for PT Clients are set out under clause 7. 

(f) We reserve the right to use the services of a 
third party billing company to deduct 
membership fee payments.  

(g) If the direct debit option is available to your 
Membership Type, your Fees will be direct 
debited from your nominated bank account or 
credit card weekly. By nominating a credit or 
debit account, you authorise us, or a third 
party billing company, to deduct from that 
account all fees and other charges you are 
responsible for under your Membership and 
this Membership Agreement. If we, or the third 
party billing company cannot effect a direct 
debit that is payable to us under this 
Membership Agreement because you have 
provided incorrect details, there are insufficient 
funds in your account, or you have failed to 
provide us or the third party billing company of 
any changes to your account details, then the 
third party billing company may charge you 
interest at the rate advised by that company 
from time to time.  

(h) If Fees remain unpaid, we reserve the right to 
engage debt collection services for the 
collection on unpaid and undisputed debts, 
and the right to commence legal proceedings 
for any outstanding amounts owed to us.  

(i) We reserve the rights to report bad debts to 
independent credit data agencies.  

6.2 Other Fees 

(a) PT Clients may be charged additional fees in 
accordance with clause 7.  

(b) Over 50 Members and Small Group Training 
Members that book a Group Training session 
are expected to attend each booked Group 
Training session. Failure to attend a booked 
Group Training session will incur a fee of $10 
to be charged to the Member. Members that 
remove their booking outside 3 hours prior to 
the start of a group session will not incur a fee.  
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6.3 Changes to pricing 

Our pricing structure, payment methods and 
this Membership Agreement may be amended 
from time to time at our discretion, the charges 
will apply to you for Services provided to you 
after the date of the change and in any event 
no earlier than the date that the amended or 
new terms and conditions are provided to you, 
or if you enter into a new Membership 
Agreement, whichever is earlier. After a pricing 
change, you have the choice to continue using 
our Services or to cease using our Services 
without penalty.  

7 Personal Training  

7.1 Payment 

(a) Payment for each Personal Training session 
must be made in advance of any Personal 
Training session taking place.  

(b) The Parties may agree to an arrangement 
whereby we will provide an agreed amount of 
Personal Training sessions per week and the 
corresponding Fee will be direct debited in 
advance of the Personal Training sessions 
taking place.  

(c) The agreed amount of Personal Training 
sessions per week may be varied following 
each fortnightly period as agreed between you 
and TIER 1 TRAINING PTY LTD. This will 
entail you entering a new Membership 
Agreement to reflect the change in the number 
of Personal Training sessions per week.  

(d) Personal Training sessions booked as part of 
the Personal Training Starter Pack must be 
taken within one (1) month from the date of 
purchase of the Personal Training Starter 
Pack. 

7.2 Cancellation of Personal Training sessions 

(a) If we are unable to attend your scheduled 
Personal Training session you will be notified 
and the Personal Training session will be re-
scheduled at a mutually convenient time.  

(b) We require 12 hours' notice of any cancellation 
or rescheduling. Failure to provide notice will 
result in you being charged the full Personal 
Training session rate. We may waive the 
payment required in this clause 7.2(b) and re-
schedule the Person Training session if we 
deem in our absolute discretion that there was 
a legitimate reason for you providing less than 
12 hours' notice to us.  

(c) Personal Training sessions may be 
rescheduled with at least 12 hours' notice at no 
extra cost.  

7.3 Late arrivals 

If you are late for your Personal Training 
session, your Personal Training session length 
will be reduced accordingly, and you will be 
charged at the scheduled rate for the whole 
session.  

8 Group Training  

(a) All bookings for Group Training are to be made 
online via the Website, via the T1T Application 
We reserve the right to alter the booking 
process and provide you with notice of any 
new processes we may employ from time to 
time. 

(b) All Group Training classes are subject to 
availability. This is for the safety of other 
Members in the class and to maintain training 
standards.  

(c) We reserve the right to change the Group 
Training timetable from time to time in our 
absolute discretion.  

9 Weather policy 

We reserve the right to cancel Personal 
Training sessions, Group Training sessions 
and any other Services should we deem, in 
our absolute discretion, that the weather for a 
given session is, or will be incompatible with 
ensuring safety whilst carrying out the 
Services due to factors including but not 
limited to rain or heat. Our decision to cancel 
sessions will cause no detriment to us under 
this Membership Agreement. 

10 T1T Application 

10.1 Application 

The T1T Application is used by us to provide 
the Services and facilitate the administration of 
TIER 1 TRAINING PTY LTD and is run 
through a Third Party Provider.  

By entering into this Membership Agreement 
you acknowledge you have read the terms and 
conditions provided on the T1T Application. 
The terms and conditions of the T1T 
Application can be found and considered when 
downloading the T1T Application. Alternatively 
the T1T Application terms and conditions can 
be found at the following website: 
www.mypthub.net/legal/. 

10.2 My Pt Hub  

The T1T Application is operated under 
www.mypthub.net (Fiti Ltd, a limited company 
registered in England and Wales with 
Company Number 09374110) (My PT Hub). 
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Pursuant to our agreement with My PT Hub 
the following is provided. You acknowledge 
and agree that: 

(a) My PT Hub will collect your personal 
information including your name, 
address, email address, phone 
numbers, and bank account details 
(for the purpose of paying Fees) 
(Personal Data). 

(b) The Personal Data is collected by My 
PT Hub solely for the purpose of 
benefitting you and us by operating the 
T1T Application and in order for us to 
provide you with the Services through 
the T1T Application. The Personal 
Data will be collected, processed and 
used by My PT Hub in accordance 
with instructions given by TIER 1 
TRAINING PTY LTD and you, as the 
case may be.  

(c) The Personal Data is given by you on 
a voluntary basis.  

(d) My PT Hub will collect, hold, use and 
process your Personal Data in 
accordance with the My PT Hub Data 
Protection Policy available on the 
following website: 
www.mypthub.net/legal/gdpr/data-
protection-policy/. 

(e) In accordance with the My PT Hub 
Data Protection Policy, My PT Hub 
shall retain the Personal Data for a 
period of 6 years.  

(f) We will retain your Personal Data in 
accordance with our Privacy Policy. 

(g) Upon creating an account on the T1T 
Application you consent to your 
Personal Data being shared with My 
PT Hub in accordance with the My PT 
Hub Data Protection Policy. If you do 
not agree with such terms then you will 
be unable to use the T1T Application.  

(h) My PT Hub may be transferred to, 
stored and processed in a country 
outside the protection of the law which 
governs My PT Hub. If this occurs we 
will be notified by My PT Hub and will 
ensure that there are appropriate 
safeguards in place to protect 
Personal Data.  

If you have any questions regarding this 
clause 10.2 please contact Alfred Asirvadham.  

 

11 Third Party Providers 

From time to time we may use the facilities, 
services and/or equipment of a Third Party in 
order to provide the Services to you. By 
entering into this Membership Agreement you 
acknowledge to be bound by the terms and 
conditions of the relevant Third Party as the 
situation so requires. The terms and conditions 
of each Third Party Provider will be provided to 
you as necessary  

12 Personal information 

(a) We collect personal information from you to 
provide you with our Services and to 
administer your Membership. 

(b) We collect your personal information from you 
directly, including through our pre-exercise 
questionnaire, Membership Agreement, any 
other forms supplied by us to you in the course 
of providing the Services. Your personal 
information may also be collected through our 
other communications with you which may 
occur through our Website, the T1T 
Application or when you contact us. If you do 
not allow us to collect your personal 
information, we may not be able to provide you 
with our Services or administer your 
Membership.  

(c) We take the privacy of our Members seriously 
and our Privacy Policy is available on the 
Website. Our Privacy Policy explains the ways 
which we collect, use, store, protect and 
disclosure your personal information.  

(d) With your consent, we may also collect 
personal information which relates to your 
physical health, well-being or condition, 
including (without limitation) any pre-exercise 
forms, so that we can assess your general 
health and readiness for physical exercise.  

(e) You acknowledge that images and videos of 
you may be used for marketing and 
promotional purposes unless you have 
provided written notice to the contrary.  

13 Your obligations and warranties  

You warrant that throughout the term of this 
Membership Agreement that: 

(a) there are no legal restrictions 
preventing you from agreeing to this 
Membership Agreement; 

(b) you will cooperate with us, and provide 
us with information and instructions 
that are reasonably necessary to 
enable us to provide the Services as 
requested by us from time to time, and 
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will comply with these requests in a 
timely manner; 

(c) the information you provide to us is 
true, correct and complete; 

(d) you will follow our reasonable 
instructions; 

(e) you will inform us if you have 
reasonable concerns relating to our 
provision of Services under this 
Membership Agreement, with the aim 
that the Parties will use all reasonable 
efforts to resolve your concerns; and 

(f) you are responsible for obtaining any 
consents and permissions from other 
parties (such as medical practitioners) 
necessary for the Services to be 
provided, at your cost, and for 
providing us with the necessary 
consents and permissions.   

14 Intellectual Property 

(a) The Materials contain material which is owned 
by or licensed to us and is protected by 
Australian and international laws. We own the 
Intellectual Property rights in the Materials 
including but not limited to copyright which 
subsists in all creative and literary works 
incorporated into our Materials.  

(b) You agree that, as between you and us, we 
own all Intellectual Property rights in our 
Materials, and that nothing in this Membership 
Agreement constitutes a transfer of any 
Intellectual Property rights in our Materials, 
except as stated in this Membership 
Agreement or with our written permission.  

(c) Your use of our Materials does not grant you a 
licence, or act as a right to use any Intellectual 
Property in the Materials, whether registered 
or unregistered, excepted as stated in this 
Membership Agreement or with our written 
consent.  

(d) You must not breach our Intellectual Property 
rights by, including but not limited to: 

(i) altering or modifying any of the 
Materials; 

(ii) creating derivative works from the 
Materials; 

(iii) using our Materials for commercial 
purposes.  

(e) This clause will survive the termination of this 
Membership Agreement.  

15 Confidential Information 

(a) Neither Party shall, without prior written 
approval of the other Party, disclose the other 
Party's confidential information.  

(b) Each Party shall take all reasonable steps to 
ensure that its employees and agents, and any 
sub-contractors engaged for the purposes of 
this agreement, do not make public or disclose 
the other Party’s confidential information. 

(c) A Party may disclose the terms of this 
agreement to their related companies, 
solicitors, auditors, insurers and accountants 
on a confidential basis. 

(d) This clause will survive the termination of the 
agreement.  

16 Consumer Law, Limitation of Liability and 
Disclaimers 

(a) Certain legislation include the Australian 
Consumer Law (ACL) in the Competition and 
Consumer Act 2010 (Cth) and similar 
consumer protection laws and regulations may 
confer you with rights, warranties, guarantees 
and remedies relating to the provision of the 
Services by us to you which cannot be 
excluded, restricted or modified (Statutory 
Rights). 

(b) If you are a consumer as defined in the ACL, 
the following applies to you: You are entitled to 
a refund or replacement for a major failure and 
for compensation for any other reasonably 
foreseeable loss or damage. You are also 
entitled to have the goods repaired or replaced 
if the goods fail to be of acceptable quality. 
You are also entitled to have services 
remedied if they are not rendered with due 
care and skill or they are not fit for purpose 
and the failure does not amount to a major 
failure. To the extent we are able to exclude 
liability; our total liability for loss or damage 
you suffer or incur from our Services is limited 
to us re-supplying the Services to you, or at 
our option, refunding to you the amount you 
have paid us for the Services for which your 
claim relates.  

(c) Nothing in this Membership Agreement 
excludes your Statutory Rights as a consumer 
under the ACL. You agree that our liability for 
the Services is governed solely by the ACL 
and this Membership Agreement. We exclude 
all conditions and warranties implied by 
custom, law or statue except for your Statutory 
Rights.  

(d) Delay: where the provision of Services 
depends on your information or response, we 
have no liability for a failure to provide the 
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Services in the period set out in the 
Membership Agreement where it is affected by 
your delay in response, or supply of 
incomplete or incorrect information.  

(e) Referral: We may provide you with contact 
details of third party specialists. This is not a 
recommendation by us for you to seek their 
advice or to use their services. We make no 
representation or warranty about the third 
party advice or provision of services, and we 
disclaim all responsibility and liability for the 
third party advice or provision of services, or 
their failure to advise or provide services.  

(f) Warranties: Except for your Statutory Rights, 
we exclude all express and implied warranties, 
representations and guarantees and all 
material and work is provided to you without 
warranties, representation and guarantees of 
any kind, either express or implied. We 
expressly exclude all warranties including but 
not limited to implied warranties of fitness for a 
particular purpose.  

(g) Availability: To the extent permitted by law, 
we exclude all liability for: 

(i) the Services being unavailable; and  

(ii) any claims (whether direct, indirect, 
incidental, special and/or consequential) 
for loss of profits, revenue, production, 
opportunity, access to markets, 
goodwill, reputation or any loss or 
damage relating to business interruption 
or otherwise, suffered by you or made 
against you, arising out of or in 
connection with you inability to access 
or use the Services of the late supply of 
Services, even if we were expressly 
advised on the likelihood of such loss or 
damage.  

(h) Limitation: To the extent permitted by law, our 
total liability arising out of or in connection with 
the Services, however arising, including under 
contact, tort including negligence, in equity, 
under statute or otherwise, is limited to us re-
supplying the Services to you, or at our option, 
us refunding to you the amount you have paid 
us for the Services to which your claim relates. 
Our total liability to you for all damages in 
connection with the Services will not exceed 
the price paid by you under this Membership 
Agreement for the term prior to the act which 
gave rise to the liability, or one hundred dollars 
(AUD$100) if no such payments have been 
made.  

17 Indemnity  

(a) You are liable for and agree to indemnify, 
defend and hold us harmless for and against 

any and all claims, liabilities, suits, actions and 
expenses, including costs of litigation and 
reasonable legal costs, resulting directly or 
indirectly from: 

(i) any information provided by you that is 
not accurate, up to date or complete or 
is misleading or a misrepresentation; 

(ii) your breach of this Membership 
Agreement; and 

(iii) your breach of any law or third party 
rights.  

(b) You agree to co-operate with us (at your own 
expense) in the handling of disputes, 
complaints, investigations or litigation that 
arise as a result of your use of the Services 
including but not limited to disputes, 
complaints, investigations or litigation that 
arises out of or relates to incorrect information 
you have given us.  

(c) This clause will survive the termination of this 
Membership Agreement.  

18 General  

(a) Good faith: The Parties must at all times act 
toward each other with good faith.  

(b) Privacy: We agree to comply with the legal 
requirements of the Australian Privacy 
Principles as set out in the Privacy Act 1988 
(Cth) and any other application legislation or 
privacy guidelines.  

(c) Publicity: We will obtain your consent before 
advertising or publically announcing that we 
provide Services to you, including but not 
limited to mentioning you on our Website and 
our promotional material.  

(d) Email: You acknowledge that we are able to 
send electronic mail to you and receive 
electronic mail from you. You release us from 
any claim you may have as a result of any 
unauthorised copying, recording, reading or 
interference with that document or information 
after transmission, for any delay or non-
delivery of any document or information and 
for any damage caused to your system or any 
files by a transfer.  

(e) GST: If and when applicable, GST payable on 
the Fee for the Services will be set out on our 
invoices. You agree to pay the GST amount at 
the same time as you pay the Fee.  

(f) Assignment: This Membership Agreement is 
personal to the Parties. A Party must not 
assign or deal with the whole or any part of its 
rights or obligations under this Membership 
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Agreement without the prior written consent of 
the other Party.  

(g) Severance: If any provision (or part of it) 
under this Membership Agreement is held to 
be unenforceable or invalid in any jurisdiction, 
then it will be interpreted as narrowly as 
necessary to allow it to be enforceable or valid. 
If a provision (or part of it) under this 
Membership Agreement cannot be interpreted 
as narrowly as necessary to allow it to be 
enforceable or valid, then the provision (or part 
of it) must be severed from this Membership 
Agreement and the remaining provisions (and 
the remaining part of the provision) of this 
Membership Agreement are valid and 
enforceable.  

(h) Force Majeure: We will not be liable for any 
delay or failure to perform our obligations 
under this Membership Agreement if such 
delay is due to any circumstances beyond our 
reasonable control. If we are delayed from 
performing our obligations due to such a 
circumstance for a period of at least 2 months, 
we may terminate this Membership Agreement 
with you by giving you 5 Business Days' notice 
in writing.  

(i) Notices: Any notice required or permitted to 
be given by either Party to the other under this 
Membership Agreement will be in writing 
addressed to the relevant address in the 
Membership Agreement. Any notice may be 
sent by mail or email, and notices will be 
deemed to have been served on the expiry of 
48 hours in the case of post and at the time of 
transmission in the case of email.  

(j) Conflict of Inconsistency: If there is a 
conflict or inconsistency between this 
Membership Agreement and the terms and 
conditions of a third party billing company, this 
Membership Agreement prevails to the extent 
necessary to resolve the conflict or 
inconsistency.  

(k) Jurisdiction and applicable law: This 
Membership Agreement is governed by the 
laws of New South Wales and the government 
of Australia. Each Party irrevocably and 
unconditionally submits to the exclusive 
jurisdiction of the courts operating in New 
South Wales.  

(l) Entire Agreement: This Membership 
Agreement and any document expressly 
referred to in them represents the entire 
agreement between the Parties and 
supersedes any prior agreement, 
understanding or arrangement between the 
Parties, whether oral or in writing.  
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Definitions  

ACL means the Australian Consumer Law in the 
Competition and Consumer Act 2010 (Cth); 

Agreement means this Membership Agreement; 

Business Day means a day on which the banks are 
open for general banking business in Sydney, 
excluding Saturdays, Sundays and public holidays; 

Cancellation Fee means the fee charged for 
terminating a Membership Agreement prior to the 
completion of the Initial Term;  

Commencement Date means the first day of the Initial 
Term; 

Confidential Information includes any confidential 
information about you, your credit card or payment 
details, and the business structure, programs, 
processes, methods, operating procedures, activities, 
products and services, trade secrets, know how, 
financial, accounting, marketing and technical 
information, customer and supplier lists (including 
prospective customer and supplier information), ideas, 
concepts, technology, and other information of either 
Party whether or not such information is reduced to a 
tangible form or marked in writing as "confidential".  

End Date means the final date of the Initial Term or 
the date upon which this Membership Agreement is 
terminated in accordance with the terms and 
conditions;  

Fees means the monetary fee associated with your 
Membership; 

Group Training means exercise training sessions 
being delivered to more than one Member at a time; 

Initial Term means the period set out in item 3 of the 
Membership Agreement; 

Intellectual Property includes any and all present and 
future rights to intellectual and industrial property 
throughout the world, and includes all copyright and 
analogous rights, all rights in relation to inventions 
(including patent rights), patents, improvements, 
registered and unregistered trademarks, designs, any 
corresponding property rights under the laws of any 
jurisdiction, discoveries, trade names, trade secrets, 
secret processes, know how, concepts, ideas, 
information, processes, data or formulae, business 
names, company names or internet domain names, 
and any Confidential Information; 

Materials means work and materials that we provide 
to you in carrying out the Services; 

Member means any person that executes a 
Membership Agreement for the purposes of being 
provided with the Services; 

Membership means terms under which you are a 
Member of TIER 1 TRAINING PTY LTD; 

Membership Type means a type of Membership as 
set out in clause 2(b); 

Membership Agreement means this agreement and 
the terms and conditions contained therein; 

My PT Hub means www.mypthub.net which operates 
the T1T Application; 

My PT Hub Data Protection Policy means the data 
protection policy adopted by My PT Hub available on 
this website: www.mypthub.net/legal/gdpr/data-
protection-policy/; 

Over 50 Member means a Member that is an Over 50 
Group Training member that has access to all classes 
offered to that Membership Type as advised by us 
from time to time; 

Personal Data has the meaning set out in clause 
10.2(a); 

Personal Training means one-on-one exercise 
training sessions between you and us; 

Personal Training Starter Pack means three 
Personal Training sessions offered to individuals prior 
to them becoming a Member; 

Privacy Policy means the Privacy Policy of TIER 1 
TRAINING PTY LTD outlining the way in which 
Members' personal information is collected, used, 
stored, protected and disclosed.  

PT Client means a Member that is a one-on-one 
Personal Training Member; 

Remaining Fees means Fees that are payable for the 
duration of the Initial Term which are unpaid;  

Services means any and all of the following: 

(a) delivering Personal Training and Group 
Training sessions at public and private 
locations for the purpose of improving your 
health, fitness and well-being; 

(b) conducting fitness and health testing to further 
improve the results obtained by you; 

(c) providing advice to you on fitness, health, 
nutrition and well-being; and 

(d) providing access to and advice in respect of 
exercise equipment, exercise classes, nutrition 
and training advice, including but not limited to, 
cardiovascular, endurance, strength and 
power training and 

(e) providing fitness and exercise tips through 
multiple forms of correspondence including, 
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but not limited to online training, in person and 
through the T1T Application. 

Signing-on Fee means the initial Fee paid to become 
a Member of TIER 1 TRAINING PTY LTD; 

Small Group Training Member means a Member that 
is a Small Group Training member that has access to 
all classes offered to that Membership Type as 
advised by us from time to time; 

Statutory Rights has the meaning given to that term 
in clause 16(a); 

T1T Application means the mobile application 
through which Members are able to book Personal 
Training classes, Group Training sessions, make 
payment of their Fees and receive the Services. 

Third Party Provider means a party that is not part of 
this Membership Agreement; and 

Website means the website of TIER 1 TRAINING PTY 
LTD being www.tier1training.com.au. 


